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Registrant, International Gold Star Trading Corp., hereby answers the Petition for'('l'

Cancellation dated May 29, 2003, filed by the Petitioner, Four Seasons Dairy, Inc., as follov}ﬁ:
1. Registrant admits the allegations of paragraph 1 of the Petition. ~
2. Registrant denies the allegations of paragraph 2 of the Petition. Registrant alleged a date of
first use of the mark of at least as early as September, 1999, not September 31, 1999.

3. Registrant aemes having knowledge sufficient to form a belief as to the truth or falsity of

the allegations of paragraph 3 of the Petition, and therefore denies the same.

4. Registrant denies having knowledge sufficient to form a belief as to the truth or falsity of
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€2 the allegations of paragraph 4 of the Petition, and therefore denies the same.
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5. Respondihg to the allegations of paragraph 5 of the Petition, Registrant admits that
" Registrant’s goods and Petitioner’s goods are closely related. Registrant, however, lacks
knowledge of the channels of trade in which Petitioner’s goods are promoted, and therefore denies
that they are the same as those in which the goods of Registrant are promoted. As to the remaining
allegations of paragraph 5 of the Petition, Registrant denies that any action it takes could suggest
that Registrant is connected in any way to Petitioner, inasmuch as Registrant’s rights in and to the
mark BABUSHKA’S RECIPE are superior to those of Petitioner in any mark claimed by Petitioner
to be confusingly similar to BABUSHKA’S RECIPE.

6. Registrant denies the allegations of paragraph 6 of the Petition.

7. Registrant denies having knowledge sufficient to form a belief as to the truth or falsity of
the allegations of paragraph 7 of the Petiﬁon, and therefore denies the same.

8. Registrant denies having knowledge sufficient to form a belief as to the truth or falsity of
the allegations of paragraph 8 of the Petition, and therefore denies the same.

9. Registrant denies having knowledge sufficient to form a belief as to the truth or falsity of
the ailegations of paragraph 9 of the Petition, and therefore denies the same.

10.  Registrant denies the allegations of paragraph 10 of the Petition.

FIRST DEFENSE
LACK OF STANDING
11. Until such time as Petitioner’s trademark application is re-instated and/or re-filed and

rejected, Petitioner lacks standing to claim it is or may be damaged by Registrant’s registration.



b4}

o
¥

n—T
M e b b o s

12. Petitioner has also failed to allege it is still using its mark, and therefore, for this reason, as

well, has failed to allege facts sufficient to claim standing to bring this Cancellation.

i ¥ il

P TR

SECOND DEFENSE
SUPERIOR RIGHTS
12.  Upon information and belief, Registrant first commenced its use of the mark

BABUSHKA’S RECIPE prior to any date from which Petitioner may lawfully claim priority.

WHEREFORE Registrant prays that the Board dismiss the Petition, and deny Petitioner the relief

requested in the Petition.

Respectfully submitted,
COHEN, PONTANI, LIEBERMAN & PAVANE

By _ %
deérs. Thomp n/

551 Fifth Avenue
New York, New York 10176
(212) 687-2770

Attorneys for Registrant,
International Gold Star Trading Corp.

Dated: July 23, 2003
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CERTIFICATE OF SERVICE

* I hereby certify that on the date set forth below, a true and correct copy of the foregoing Answer in
2

Cancellation Proceeding No. 92042082 entitled Four Seasons Dairy, Inc. v. International Gold

Star Trading Corp., was served by first class mail, postage prepaid, on counsel for Petitioner,

addressed as follows:

Samuel Friedman, Esq.
225 Broadway, Suite 1804
New York, New York 10007

1.,

Rdger S. Thompsgx{ -
Counsel for Registrant

Iuly 23 2003

Date



